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BEFORE THE
RAILROAD COMMISSION OF TEXAS

RATE-CASE EXPENSES SEVERED §
FROM GAS UTILITIES DOCKET NOS. § GAS UTILITIES DOCKET No. 10100
10041, 10084, 10085, 10174 § (and consolidated cases)

§
§
FINAL ORDER

Notice of Open Meeting to consider this Order was duly posted with the Secretary of
State within the time period provided by law pursuant to Tex. Gov’t Code Ann. Chap 551, ef seg.
(Vernon 2004 & Supp. 2013). The Railroad Commission of Texas adopts the following
findings of fact and conclusions of law and orders as follows:

FINDINGS OF FACT:

1. Atmos Energy Corp., West Texas Division, (“Atmos™) is a gas utility as that term is
defined in the Texas Utility Code.

2. On December 17, 2010, the Atmos West Texas Division filed a Statement of Intent
proceeding that was docketed as GUD No. 10041, Statement of Intent filed by Atmos
Energy Corporation, West Texas Division to Increase Gas Utility Rates ‘within the
Unincorporated Areas of the Amarillo Rate Division, the rate-case expenses related to
that proceeding were severed into GUD No. 10168,

3. On June 8, 2011, the Atmos West Texas Division filed a Statement of Intent proceeding
that was docketed as GUD No. 10084, Statement of Intent filed by Atmos Energy Corp.,
West Texas Division to Change Gas Rates in the Unincorporated Areas of the Lubbock
Rate Division, the rate-case expenses related to that proceeding were severed into GUD
No. 10103.

4. On June 8, 2011, the Atmos West Texas Division filed a Statement of Intent proceeding
that was docketed as GUD No. 10085, Statement of Intent filed by Atmos Energy Corp.,
West Texas Division to Change Gas Rates in the Unincorporated Areas of the West Texas
Rate Division, the rate-case expenses related to that proceeding were severed into GUD
No. 10100.

5. On June 6, 2012, the Atmos West Texas Division filed a Statement of Intent proceeding
that was docketed as GUD No. 10174, Statement of Intent filed by Atmos Energy Corp.,
to Change Gas Utility Rates within the Unincorporated Areas Served by the Atmos
Energy Corp., West Texas Division, the rate-case expenses of that proceeding were
severed into GUD No. 10195.
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The parties to the various rate-case-expense proceedings requested that the four rate-case
expense proceedings be consolidated into GUD No. 10100.

All cases were related to the same division of Atmos Energy Corporation and the rate-
case-expense proceedings were subsequently consolidated.

Staff of the Railroad Commission intervened in all proceedings.

Other than Staff of the Railroad Commission no other intervenors were involved in GUD
No. 10084 and GUD No. 10085.

The Amarillo Rate Division City intervened in GUD No. 10041. The Amarillo Rate
Division City, the Lubbock Rate Division Cities, and the Steering Committee of Cities
(West Texas Cities) intervened in GUD No. 10174,

No municipalities intervened in GUD Nos. 10084 and 10085.

The parties have reached a Urnanimous Settlement Agreement and it is attached to this
Final Order as, Exhibit 1.

The evidence established that the hourly rates charged by consulting attorneys identified
by each of the parties were reasonable; the number of consulting attorneys working on
the underlying docket was minimized; the invoices accurately documented hours worked
and services provided; and there were no disbursements for hotels, valet parking,
designer coffee, airfare, or meals requiring special scrutiny or disallowance.

The Examiners reviewed all invoices supporting the rate-case expenses incurred by the
parties and did not find any duplication of services or testimony. There is no evidence in
the record that any of the expenses set forth in the Unanimous Stipulation and Settlement
Agreement were not necessarily incurred in the prosecution of the underlying rate-case
proceedings before the Commission.

The parties propose that the expense be collected by a fixed-priced surcharge from
ratepayers over an approximate 12-month period by application of a rate-case-expense
surcharge on each customer’s bill commencing within a reasonable period from the
effective date of the final order in this proceeding. The fixed-priced surcharge shall be in
effect until rate-case expenses are recovered.

The total rate-case expense recovery of each party, included estimated expense shall not
exceed the following:

Atmos West Texas Division: $790,167.29
Amarillo & Lubbock: $910,997.09
West Texas Cities: $391,335.28

Total: $2,092,500.16
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A minor correction removing $32.50 from expenses of the West Texas Cities has been
made to page 1, Attachment B, of the Unanimous Settlement Agreement. The corrected
pages are attached as Exhibit 2 to this order.

The Examiners find that, with the correction set forth in Finding of Fact No. 17, the
requested rate-case expenses are necessary, just and reasonable as set forth in the Rate
Case Expense Surcharge Tariff, which is “Attachment A,” of Exhibit 1, attached to this
Final Order.

CONCLUSIONS OF LAW

Atmos Energy Corp., West Texas Division, (“Atmos”) is a “Gas Utility” as defined in
TEX. UTIL. CODE ANN. §101.003(7) (Vernon 2007 and Supp. 2013) and §121.001(Vernon
2007) and is therefore subject to the jurisdiction of the Railroad Commission
(Commission) of Texas.

The Commission has jurisdiction over Atmos and Atmos’ Statement of Intent under TEX.
UTiL. CoDE ANN. §§ 102.001, 103.022, 103.054, & 103.055, 104.001, 104.001 and
104.201 (Vernon 2007 and Supp. 2013).

Under TEX. UTIL. CODE ANN. §102.001 (Vernon 2007 and Supp. 2013), the Commission
has exclusive original jurisdiction over the rates and services of a gas utility that
distributes natural gas in areas outside of a municipality and over the rates and services of
a gas utility that transmits, transports, delivers, or sells natural gas to a gas utility that
distributes the gas to the public.

This proceeding was conducted in accordance with the requirements of the Gas Utility
regulatory Act (“GURA™), and the Administrative Procedure Act, TEX. Gov'T CODE
ANN. §§2001.001-2001.902 (Vernon 2008 and Supp. 2013) (“APA”).

The Commission has assured that the rates, operations, and services established in this
docket are just and reasonable to customers and to the utilities in accordance with the
stated purpose of the Texas Utilities Code, Subtitle A, expressed under TEX. UTIL. CODE
ANN. §101.002 (Vernon 2007 and Supp. 2013).

Each party seeking reimbursement for its rate-case expenses has the burden to prove the
reasonableness of such rate-case expenses by a preponderance of the evidence, under 16
TEX. ADMIN. CODE § 7.5530 (2013).

The rate-case expenses enumerated in the findings of fact herein are reasonable and
comply with 16 TEX. ADMIN. CODE ANN. § 7.5530 (2013).

The Commission has the authority to allow Atmos to recover the rate-case expenses of
the parties through a surcharge on its rates, under TEX. UTIL. CODE ANN. § 104.051
(Vernon 2007 and Supp. 2013).
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IT IS THEREFORE ORDERED that the Unanimous Settlement Agreement, éubject to the

correction set forth in Finding of Fact No. 17 above, of the parties is HEREBY approved and
adopted.

IT IS FURTHER ORDERED that it is reasonable the Atmos West Texas Division file a
reconciliation report at the completion of collection. The report should establish that the amount
collected has not exceeded $2,092,500.

IT IS FURTHER ORDERED as set out in the Unanimous Settlement Agreement, within 60 days
of the conclusion of any appeals related to GUD No. 10100 or GUD No. 10174, the Atmos West
Texas Division shall file a report, including invoices, which reconciles the estimated expense
approved to the total actual and final rate-case expense amount. Any amounts that have not been
disbursed to the parties shall be refunded. The report shall be filed with the Commission,
Addressed to the Director of Gas Services Division and reference Gas Utilities Docket No. 10100,
Rate Case Expense Recovery Report.

IT IS FURTHER ORDERED that when the final actually incurred expenses are known and the
surcharge collection is completed, a compliance report shall be filed within a reasonable time that
includes the customer count by month by customer class during the applicable period, the amount
of rate-case expense recovered, by month and the outstanding balance, by month. The report shall
be filed with the Commission, Addressed to the Director of Gas Services Division and reference
Gas Utilities Docket No. 10100, Rate Case Expense Recovery Report.

IT IS FURTHER OREDERED that in accordance with 16 TEX. ADMIN. CODE § 7.315, within
30 days of the date this Order is signed, Atmos shall electronically file tariffs with the Gas
Services Division. The tariff shall incorporate the rates, rate design and charges consistent with
this Order, as stated in the findings of fact and conclusions of law.

IT IS FURTHER ORDERED that the entry of this Order consistent with the Unanimous
Settlement Agreement does not indicate the Commission’s endorsement of any principle or
method that may underlie the Unanimous Settlement Agreement. Neither should entry of this
Order be regarded as precedent as to the appropriateness of any principle or methodology
underlying the Unanimous Settlement Agreement.
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This Order will not be final and effective until 20 days after a party is notified of the
Commission’s order. A party is presumed to have been notified of the Commission’s order three
days after the date on which the notice is actually mailed. If a timely motion for rehearing is
filed by any party at interest, this order shall not become final and effective until such motion is
overruled, or if such motion is granted, this order shall be subject to further action by the
Commission. Pursuant to TEX. Gov'T CODE ANN. §2001.146(e), the time allotted for
Commission action on a motion for rehearing in this case prior to its being overruled by
operation of law, is hereby extended until 90 days from the date the order is served on the
parties.

SIGNED this 25th day of March, 2014.

RAILROAD COMMISSION OF TEXAS

A

C

COMMISSIONER DAVID PORTER

- [ -

COMMISSIONER CHRISTI CRADDICK

ATTEST:




Exhibit 1
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GUD NO. 10100 (Consolidated)
RATE CASE EXPENSES SEVERED §

BEFORE THE
FROM GAS UTILITIES DOCKET NO. § RAILROAD COMMISSION
10085 § OF TEXAS
UNANIMOUS SETTLEMENT AGREEMENT

This Settlement Agreement is entered into by and between the parties of record in GUD
No. 10100, Atmos Energy Corp., West Texas Division (*Atmos” or “the Company”), the Cities

of Amarillo, Dalhart, Channing and Lubbock, the West Texas Cities Coalition, and the Staff of
the Railroad Commission of Texas (*Staff”).

WHEREAS, the Settlement Agreement resolves all issues relating to the Company’s
currently pending rate case expense proceedings stemming from the Company’s Statement of
Intent proceedings in GUD Nos, 10041, 10084, 10085, and 10174, in a manner that Atmos, the
Cities of Amarillo, Dalhart, Channing and Lubbock, the West Texas Cities Coalition and Staff

(collectively “the Signatories™) believe is consistent with the public interest, and the Signatories
represent diverse interests;

WHEREAS, the Signatories believe that a fully contested hearing in this case would be
time-consuming and entail substantial additional expense for all parties and that the public
interest will be served by adoption of an order consistent with the Settlement Agreement;

NOW, THEREFORE, in consideration of the mutual agreements and covenants
established herein, the Signatories, through their undersigned representatives, agree to and
recommend for approval by the Railroad Commission of Texas (“Commission™) the following
Settlement Terms as a means of fully resolving all issues in this proceeding:

Settlement Terms

1. Costs Incurred to Date: The Signatories stipulate that the total amount of reasonably and

necessarily incurred rate case expenses in the consolidated proceedings is $2,092,533.
This amount is supported by the expense reports, affidavits of future estimated expenses

filed by the parties in GUD No. 10100, and the figures presented in Attachment A to this
Agreement.

Estimated Expenses; Signatories agree that reimbursement of future estimated expenses
represent the amount expected to be incurred for the completion of GUD No. 10100 and
GUD No. 10174, Estimated future expenses will be reimbursed upon presentation of
invoices evidencing that the amounts were actually incurred. Signatories further agree
that reimbursement for estimated expenses associated with GUD No. 10100 and GUD

No. 10174 will not exceed the figures presented in Attachment B on behalf of each of the
Signatories.

Surcharge & Amortization: The Signatories agree that the total reimbursable rate case
expense of $2,092,533 agreed upon herein shall be recovered over an approximate 12-
month period by application of a fixed-price surcharge on the customer’s bill
commencing within a reasonable period from the date a final order in GUD No. 10100
becomes effective. Use of a surcharge is a reasonable mechanism for recovering rate
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case expenses and a 12-month recovery period is reasonable in this case. The Signatories
further agree that:

a. The Rate Schedule included herein as Attachment A authorizing the recovery of
rate case expenses is reasonable, consistent with Commission precedent relevant
to rate case expense proceedings, and should be approved; and

b.

Within 60 days after the conclusion of any appeals related to GUD No. 10100 or
GUD No. 10174, Atmos shall file a repont, including invoices, which reconciles

the estimated expense approved to the total actual and final rate case expense
amount.

Reimbursement of Municipal Expenses: Signatories agree that the Company has
reimbursed certain actual municipal rate case expenses contemporaneously throughout
the pendency of GUD Nos. 10041, 10084, 10085 and 10174. Actually incurred
municipal rate case expenses which have not yet been reimbursed shall be remitted to the

respective municipalities following the issuance of a final order in this proceeding finding
those expenses to be reasonable.

Evidentiary Support for Settlement Agreement: In support of this Agreement, the
Signatories agree that the expense reports and affidavits attesting to expenses and future
estimated expenses that have been submitted by Atmos, the Cities of Amarillo, Dalhart,
Channing and Lubbock, and the West Texas Cities Coalition shall be admitted into the
evidentiary record of GUD No. 10100. The Signatories further agree that, if requested by
the Examiner, the Signatories shall offer respective witnesses to appear before the
Examiner to respond to any clarifying questions regarding the expenses at issue in this
proceeding, the treatment of these expenses under the terms of this Agreement, and why
Commission approval of this Agreement is reasonable and in the public interest.

The Signatories agree that the terms of the Settlement Agreement are interdependent and
indivisible, and that if the Commission enters an order that is inconsistent with this
Settlement Agreement, then any Signatory may withdraw without being deemed to have
waived any procedural right or to have taken any substantive position on any fact or issue

by virtue of that Signatory’s entry into the Settlement Agreement or its subsequent
withdrawal.

The Signatories agree that all negotiations, discussions and conferences related to the

Settlement Agreement are privileged, inadmissible, and not relevant to prove any issues
outside of those negotiations, discussions and conferences.

The Signatories agree that neither this Settlement Agreement nor any oral or written
statements made during the course of settlement negotiations may be used for any

purpose other than as necessary to support the entry by the Commission of an order
implementing this Settlement Agreement.

The Signatories agree that this Settlement Agreement is binding on each Signatory only
for the purpose of settling the issues set forth herein and for no other purposes, and,
except to the extent the Settlement Agreement governs a Signatory’s rights and

obligations for future periods, this Settlement Agreement shall not be binding or
precedential upon a Signatory outside this proceeding.
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The Signatories agree that this Settlement Agreement may be executed in multiple

: 10.
‘D counterparts and may be filed with facsimile signatures.

Agreed to this 2-Z-day of April, 2013,

ATMOS ENERGY CORP, WEST TEXAS DIVISION

Vice President atory Affairs
West Texas Division of Atmos Energy Corporation

STAFF OF THE RAILROAD COMMISSION OF TEXAS

By:

John Griffin
Attorney for Staff of the Railroad Commission of Texas

AMARILLO RATE DIVISION CITIES & LUBBOCK RATE DIVISION CITY

By:

Alfred R. Herrera

STEER]NG COMMITTEE OF CITIES SERVED BY ATMOS WEST TEXAS

By:

Georgia N, Crump
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10,
counterparts and may be filed with facsimile signatures,

Agreed to this_ZB.q day of April, 2013,
ATMOS ENERGY CORP, WEST TEXAS DIVISION

By:

Jeffrey Foley
Vice President of Rates and Regulatory Affairs
West Texas Division of Atmos Energy Corporation

STAFF OF THE RAILROAD COMMISSION OF TEXAS

AMARILLO RATE DIVISION CITIES & LUBBOCK RATE DIVISION CITY

By:

Alfred R, Herrera

STEERING COMMITTEE OF CITIES SERVED BY ATMOS WEST TEXAS

By:

Georgia N. Crump

The Signatories agreo that this Scttlement Agreement may be executed in multiple
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10.  The Signatories agree that this Settlement Agreement may be executed in multiple
counterparts and may be filed with facsimile signat

Agreedtothis 23 _day of April, 2013,
ATMOS ENERGY CORP, WEST TEXAS DIVISION

By:

Jeffrey Foley
Vice President of Rates and Regulatory Affairs
West Texas Division of Atmos Energy Corporation

¢
STAFF OF THE RAILROAD COMMISSION OF TEXAS

By:

John Griffin
Attorney for Staff of the Railroad Commission of Texas

AMARILLO RATE DIVISION CITIES & LUBBOCK RATE DIVISION CITY

A —
By: .f"_laég L= —
Felipe Alonso I

STEERING COMMITTEE OF CITIES SERVED BY ATMOS WEST TEXAS

By:

Georgia N. Crump
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The Signatories agree that this Settlement Agreement may be executed in multiple
counterparts and may be filed with facsimile signatures,

Agreed to this_ 7% day of April, 2013,
ATMOS ENERGY CORP, WEST TEXAS DIVISION

By:

Jeffrey Foley
Vice President of Rates and Regulatory Affairs
West Texas Division of Atmos Energy Corporation

STAFF OF THE RAILROAD COMMISSION OF TEXAS

Wi By:
D John Griffin

Attorney for Staff of the Railroad Commission of Texas

AMARILLO RATE DIVISION CITIES & LUBBOCK RATE DIVISION CITY

By:

Alfred R. Herrera

STEERING COMMITTEE OF CITIES SERVED BY ATMOS WEST TEXAS

By:
eorgia rump
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WEST TEXAS DIVISION % ATTACHMENT A
ATMOS ENERGY CORPORATION

RIDER: SURCHARGE GUD 10100

APPLICABLE TO: ALL AREAS IN THE WEST TEXAS DIVISION

EFFECTIVE DATE: Bills Rendered on and after xxx

Applicability

The Rate Case Expense Surcharge (RCE) rate as set forth below Is pursuant to Final Order in GUD
10100. This monthly rate shall apply to the residential, commercial, industrial, public authority, and state
institution rate schedules of Atmos Energy Corporation's West Texas Division in the rate areas and
amounts noted below. The rate will be in effect for approximately 12 months until all approved and
expended rate case expenses are recovered from the applicable customer classes as documented in the
compliance filing on rate case expense recovery for GUD 10100. This rider is subject to all applicable
laws and orders, and the Company’s rules and regulations on file with the regulatory authority.

Rate Schedule: Residential

Rels Asa .+ 0. 5 ool AT T ponthy Sughargs
Amarillo Incorporated $0.84 per bil
Amarillo Unincorporated $0.684 per bili
Lubbock Incorporated $0.58 per bill
Lubbock Unincorporated $0.65 per bill
WTX Cities Incorporated $0.36 per bill
WTX Cities Unincorporated $0.36 per bil

Rate Schedule: Commercial

Rate'.A_ga ek ”h __ . Mbnthly Surcharge 7 o
Amarillo Incorporated $1.77 per blll
Amarillo Unincorporated $2.02 per bill
Lubbock Incorporated $1.66 per bill
Lubbock Unincorporated $2.35 per bill
WTX Cities Incorporated $1.08 per Blll
WTX Citles Unincorporated $0.65 per bill




WEST TEXAS DIVISION %

ATTACHMENT A
ATMOS ENERGY CORPORATION
,r’) RIDER: SURCHARGE GUD 10100
““ | APPLICABLE TO:

ALL AREAS IN THE WEST TEXAS DIVISION

EFFECTIVE DATE:

Blils Rendered on and after xxx

Rate Schedule: Industrial

$53.;'; per bill
Amarilio Unincorporated $43.21 per bill
Lubbock Incorporated $21.08 per bill
Lubbock Unincorporated $20.99 per bill
WTX Cities Incorporated $16.72 per bill
WTX Citles Unincorporated $1.13 per bl

' D Rate Schedule: Public Authority

™ Monthly Strcharge - |
$12.03 per bill
Amarillo Unincorporated $6.99 per bill
Lubbock Incorporated $14.49 per bill
Lubbock Unincorporated $10.96 per bill
WTX Clties incorporated $1.73 per bill
WTX Cities Unincorporated $2.45 per bill
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WEST TEXAS DIVISION ATTACHMENT A
ATMOS ENERGY CORPORATION
RIDER: SURCHARGE GUD 10100
APPLICABLE TO: ALL AREAS IN THE WEST TEXAS DIVISION
EFFECTIVE DATE: | Bills Rendered on and after xxx
Rate Schedule: State institution
16X, ;’ K] R » I T R o ‘_’JI
RAOA ’J IR 372 | MonthlySurchargs;F
Lubbock lncorporated $4.10 per bill
Lubbock Unincorporated $0.88 per bill
WTX Cities Incorporated $2.61 per bill
WTX Cities Unincorporated $1.89 per bill
OTHER ADJUSTMENTS

The above rate schedules shall be adjusted for all applicable taxes (Including franchise fees for

incorporated customers) related to the above,
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