RAILROAD COMMISSION OF TEXAS
HEARINGSDIVISION

OIL AND GASDOCKET NO. 06-0296386

THEENFORCEMENT ACTION AGAINST DAVIS KENNETH E.,SOLE PROPRIETOR, DAVIS,
KENNETH E., SOLE PROPRIETOR, K R ENVIRO SERVICE (OPERATOR NO. 448982) FOR
VIOLATIONS OF STATEWIDE RULESON THE JOAQUIN WASHOUT YARD #2 FACILITY,
SHELBY COUNTY, TEXAS

FINAL ORDER

The Commissiol finds that aftel statutor notice the captione: enforcemer proceedin was heard
by the examine on Augus 13, 201% anc thai the respondent, Davis, Kenneth E., Sole Propri&@avis,
Kennetl E., Sole Proprietor K R Envirc Service (Operato No. 448982) failed to appea or responito the
Notice of Opportunity for Hearing Pursuar to § 1.4¢ of the Commission' Genere Rules of Practiccand
Procedur [Tex. R. R. Comm'n 16 TEX. ADMIN. CODE § 1.49 anc aftel bein¢ duly sutmitted to the
Railroac Commissiolof Texasal conferenc helcin its officesin Austin, Texas the Commissiol make:the
following findings of fact and conclusions of law.

FINDINGS OF FACT

1. Davis Kennett E., Sole Proprietor Davis, Kennett E., Sole Proprietor K R Envira Service,
("Respondent” was giver Notice of Opportunity for Hearin¢ by certifiec mail, addresse to the
most recent Form P-5 (Organization Report) address.

2. Thecertifiecenvelopicontainin¢the Original Complain ancthe Notice of Opportunityfor Hearing,
was returned on Ju 21, 2015 to the Commissiol markec “unclaimed” The certified receipt is
included in the file and has be on file with the Commissiol for 15 days exclusive of the day of
receipt and day of issuance.

3. On Septembe 5,2012 Responder filed ar Organizatiol Repor (Formr P-5 with the Commission
reporting that its sole proprietor consisted of thkoiwing individual(s): Kenneth E. Davis, Sole
Proprietor.

4. Kennetl E. Davis as sole proprietor was in a positior of ownershi| or contro of responden as

definec by Texas Natura Resource Code Sectior 91.114 during the time perioc of the violations
of Commission rules committed by respondent.

5. The violations of Commission rules committec responder are related to safety and the control
of pollution.
6. Respondntis designated responsible for the captionedifipander TEX. NAT. RES. CODE ANN.

§91.133 Respondent designated itself as the operattveaidaquin Washout Yard #2 Facility by
filing ar Applicatior for Permi to Maintair anc Use A Pit (Commissiol Forn H-11), filed May 18,
2011.

7. Respondent’s P-5 (Organization Report) is curreintigtive. Responde did not have financial
assurance at the time.
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8.

10.

11.

12.

13.

Commission district office inspections conducted August 18, 2014, January 19, 2015 and
February 18, 2015 for the Joaquin Washout Yardatdliey show that the facility is inactive and
that the four tanks at the facility are full of Basediment and water. A Commission district
inspection conducted on March 4, 2015 shows tlsbasic sediment and water around the base of
Pit#2, a 10' x 10' area of oil-saturated oil abtire base of Pit #3, a 7' x 8' area of oil-saadabil
around the base of Pit #4, and a 100' x 100" ardheaback of the facility affected by oil-
contaminated material that was stored on the groArfdllow up inspection conducted on June 29,
2015 show that all violations remain.

No permit has been issued to Respondent for igeharge of oil and gas wastes on or from the
subject lease.

The unpermitted discharges of oil and gas wastesher substances or materials on the subject
lease constitute a hazard to public health andysberause leaks and spills of oil and produced
waters onto soils can migrate into surface watefdsocausing contamination or can leach into the
ground and percolate through soil into groundwatgplies.

Commission District inspection reports made agést 18, 2014, January 9, 2015, February 18,
2015, March 4, 2015, and June 29, 2015 for theuloayashout Yark #2 Facility revealed four
open-top pits on site containing oil and gas wagtkthough Respondent had previously filed an
Application for Permit to Maintain and Use a Pitla¢ facility, it was not approved and no other
permits have been issued to Respondent for thandenaintenance of any pits at the facility.

Respondent did not have a permit to dispose stiooe oilfield fluids or oil and gas wastes ipia
on the subject lease.

Respondent has no prior history of violations ofassion rules.

CONCLUSIONSOF LAW

Proper notice was issued by the Railroad Comamnsg respondent and all other appropriate
persons legally entitled to notice.

All things necessary to the Commission attaifumigdiction over the subject matter and the partie
in this hearing have been performed or have ocdurre

Respondent is responsible for maintaining thgestidease in compliance with all applicable
Commission rules and for properly plugging the sabjvell according to Statewide Rules 14, 58,
and 79 and Chapters 89 and 91, Texas Natural Re=o@ode.

The documented violations committed by the redpahconstitute acts deemed are deemed serious,
and a hazard to the public health, and demonsiraiek of good faith pursuant to TEX. NAT. RES.
CODE ANN. §81.0531(c) (Vernon 1993).

Respondent is in violation of Statewide Ruled)1) and 8 (d)(2).

Respondent is responsible for maintaining thgestibease in compliance with Rule 8 (d)(1), which
prohibits the discharge of oil and gas wastes witlaopermit.
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7. Respondent is responsible for maintaining thgestikease in compliance with Rule 8 (d)(2), which
prohibits a person from maintaining or using artyfqi storage of oilfield fluids without a permit.

8. As a person in a position of ownership or contrfotespondent at the time respondent violated
Commission rule related to safety and the contf@adlution, Kenneth E. Davis, and any other
organization in which he, may hold a position ofn@nship or control, shall be subject to the
restriction of Texas Natural Resources Code Seétlohl4(a)(2) for a period of no more than seven
years from the date the order entered in this mhdeomes final, or sooner, if the conditions that
constituted the violations herein are correctearerbeing corrected in accordance with a schedule
to which the Commission and the organization hayeed, and all administrative, civil, and
criminal penalties and all cleanup and pluggingtascurred by the State relating to those
conditions are paid or are being paid in accordavitea schedule to which the Commission and
the organization have agreed.

IT ISORDERED THAT within 30 days from the day immediately followitige date this order becomes
final:

1. Davis Kennett E., Sole Proprietor K R Envirc Service (Operato No.448982) shal pluganc place
the Joaquil Washou Yard #2 Facility, Shelby, Texa«in complianc with applicablt Commission
rules and regulations; and

2. Davis, Kenneth E., Sole Proprietor, K R Enviro Ser(iOperator No. 44898, shall pay to the
Railroac Commissiol of Texas for dispositior a< providec by law, ar administrativi penaltyin the
amount of FOURTEEN THOUSAND, FIVE HUNDRED SEVENTY-EIGHT DOLLARS
($14,578.00).

It is furtherORDERED by the Commission that this order shall not balfand effective until 25
days after a party is notified of the Commissiaorder. A party is presumed to have been notifietthe
Commission’s order three days after the date omchwtiiie notice is actually mailed. If a timely nootifor
rehearing is filed by any party at interest, thidew shall not become final and effective untélsmotion
is overruled, or if such motion is granted, thidershall be subject to further action by the Cossion.
Pursuant to Ex. Gov'T CoDE § 2001.146(e), the time allotted for Commissioticscon a motion for
rehearing in this case prior to its being overrudg@peration of law, is hereby extended until 89sifrom
the date the parties are notified of the order.

All requested findings of fact and conclusionsa lwhich are not expressly adopted herein are
denied. All pending motions and requests for fel@ previously granted or granted herein are edni

Noncompliance with the provisions of this ordesubject to enforcement by the Attorney General
and subject to civil penalties of up to $10,0000@0 day per violation.

Done thit 8tk day of December, 2015.
RAILROAD COMMISSION OF TEXAS
LMV/rnf (Signatures affixed by Default Master Order
dated December 8, 2015)



